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h August 6, 1984, Administrative Law Judge (ALJ) Janes

V@l pnan i ssued the attached Decision in this proceedi ng. Thereafter,
Respondent Sam Andrews’ Sons (Respondent) and General (ounsel each
tinely filed exceptions to the ALJ' s Decision and a supporting brief,
and Respondent filed a reply brief.

Pursuant to the provisions of Labor Code section 1146,y
the Agricultural Labor Relations Board (ALRB or Board) has del egat ed
its authority inthis natter to a three-nenber panel .g/

The Board has considered the record and the ALJ ' s Decision
inlight of the parties' exceptions and briefs and has decided to
affirmthe rulings, findings, and concl usions of the ALJ only to the

extent consistent herewth.

yAlI section references herein are to the Galiforni a Labor Gode
unl ess ot herw se specifi ed.

—ZThe signatures of Board nenbers in all Board Decisions appear
wth the signature of the chai rﬁerson first (if participating),
foll oned by the signatures of the participating Board nenbers in order
of their seniority.



The anended conplaint inthis natter alleged, inter alia,
that Respondent had viol ated Labor Code section 1153(e) and (a) by
unilateral ly changing its established practice regarding recall of its
lettuce Gew No. 5 during the Spring 1983 | ettuce harvest in
Bakersfield, and by unilaterally changi ng the working conditions of
Respondent's tractor drivers by assigning tractor driving work to
foreman Rudy Angul 0's son Lawence Angul o in the sunmer of 1982.
Failure to Recall Lettuce Harvest Gew No. 5

General ounsel alleged that in the Bakersfield Spring 1983

| ett uce harvest Respondent changed its established practice by

I ncreasi ng the nunber of tri os§/ in Gews No. 1 through No.5, instead
of recalling Gew No. 5, thus depriving nenbers of Gew No, 5 of the
opportunity to work in the harvest. General Qounsel introduced crew
records for the years 1980-1983 show ng the nunber of trios that worked
I n each crew during each week of the ei ght seasons from Spring 1980
through Fall 1983. The ALJ undertook an extensive analysis of the crew
size and utilization data, naking his own tables to conpare the nunber
of trios and the nunber of shifts worked each week of the 1980- 1983
seasons. The ALJ found that the critical issue in determning whether
an unl awful unilateral change had occurred was whet her Respondent, in
expanding Gews No. 1 through Nbo. 4 and not recalling No. 5 during
Soring 1983, had gone beyond the flexibility inherent inits crew size

and utilization system

& Each trio is nade up of two cutters and one packer
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such that the failure to utilize Gew No. 5 constituted a change in
establ i shed practi ce.

The ALJ concl uded that al though Spring 1983 was an unusual
season, 4 Respondent had not exceeded the limts of the flexibility
inherent in its established practice regardi ng crew size and
utilization, and therefore had not coomtted a bargaining violation in
failing torecall GewNo. 5. Inits exceptions brief, General Gounsel
clained that the ALJ inproperly anal yzed the payroll data by considering
the nunber of trios each week in each individual crew rather than
considering the total nunber of trios in all crews. General (ounsel
al so asserted that the ALJ should not have relied upon data fromthe
Soring and Fall 1980 harvests because during those harvests Respondent
was in the process of reorganizing its crews.§l

V¢ concl ude that General Gounsel has not shown that its
anal ysis of the payroll data was nore accurate than the ALJ's, nor that
the ALJ inproperly considered data fromthe 1980 seasons. The ALJ's
anal ysi s convinci ngly denonstrates that Respondent in its Soring 1983

season did not exceed the limts

4 Because of unusual |y cool weather, the Spring 1983 harvest was
abnormal |y long, lasting ten weeks (three nore than any previ ous season
and four nore than the average) frommad-March to late May. The total
nunber of shifts (i.e., the nunber of hours worked in a given work day,
whi ch could vary from4 hours to 4 hours dependi ng on production needs)
exceeded any previ ous season by al nost 1000; however, there was never a
nornal peak in the amount of lettuce -- that is, the vol une was nore
stabl e than usual .

S The ALJ agreed wth Respondent that the 1980 reorgani zati on
concerned only the nethod by whi ch workers were sel ected for hire and
had nothing to do wth crew size or the nunber of crews utilized.
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of the flexibility of its practice.§/ Therefore, we wll dismss the
portion of the conplaint alleging a unilateral change in crew size and
utilization.

Assignnent of Tractor Driver Wirk to Forenan's Son

Several of Respondent's tractor drivers testified that on a
nunber of occasions during the summer of 1982 they observed foreman Rudy
Angul 0' s 14-year-ol d son Law ence "knocki ng borders" (using a tractor
wth a special disc to knock down the tenporary earthen borders erected
for irrigating fields). Respondent had a | ong-standi ng practice of
enpl oyi ng children of forenen and supervisors in part-tine work after
school , on weekends, and during sumners.z/ The drivers also testified
that the work of knocking borders was usual |y perforned by one
particular driver, Patricio Parra, but that other drivers sonetines did
such work. Rudy Angul o testified that he never instructed his son

Law ence

o The ALJ assuned, w thout discussing the issue, that crew size and
utilization are mandat ory subj ects of bargai ning. A though | ayoffs and
recalls generally are mandatory subjects of bargaining (see 1 Mrris,
The Devel opi ng Labor Law (2d Ed. 1983) p. 801) the issue herein is not
the issue ordinarily involved in |ayoff and recall natters —i.e., the
order in which workers are laid off or recal | ed —because Respondent
used a different seniority list wthin each crew and no nenber of a
hi gher - nunbered crew coul d ever be recalled to a | ower-nunbered crew
The al | eged change herein mght be viewed as a transfer of work within
Respondent ' s operations —i.e., a transfer of work nornal |y perforned by
QewNo. 5toother crews. Adecisionto transfer work wthin an
enpl oyer' s operations nay, under certain circunstances, be a nandatory
subj ect of bargaining. (Sone & Thomas (1975) 221 NLRB 573 [90 LRRV
1569].) However, because the evi dence herei n shows that Respondent did
not change its established practice, we do not reach the question of
whet her such a change woul d be a subject of nmandatory bargai ni ng.

a This -practice was found nondi scrimnatory i n Sam Andrews' Sons
(1983) 9 ALRB No. 21, ALJD pp. 67-68.
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to knock borders or do other tractor work, although he sonetines told
himto nove tractors. He stated that he had seen his son knocki ng
borders a couple of tines, and that Lawence had said he was just noving
dirt around to get the feeling of what it was like. Angulo said that he
Imedi ately told his son to stop. Angul o al so testified that the hours
spent knocki ng borders woul d not al ways be recorded on an enpl oyee' s
tine sheet if the enpl oyee was doing other work for nost of the day.

The ALJ found that the issue of Law ence Angul o bei ng used to
knock borders was real |y one of classification: whether through
establ i shed practice certain work had cone to bel ong exclusively to
tractor drivers as part of their job classification. The ALJ reasoned
that if no tractor driver's seniority had been affected -- that is, if
all the drivers were working their naxi numnunber of shifts at the tine
Law ence was knocking borders -- then it would be difficult to conclude
that Respondent had changed its established practice by using Law ence
to knock borders. The ALJ found, however, that Respondent's tractor
driver pool had not been exhausted, and that during every week from June
1 through Septenber 26, 1982, there were tractor drivers who were not
working or who were working less than their nornmal nunber of hours per
week. He concluded that, by all ow ng Lawence Angul o to knock borders,
Respondent altered its established practice of according tractor drivers
the exclusive right to performtractor work, thus violating Respondent's
duty to bargai n over changes concerni ng nandatory subjects of

bar gai ni ng.
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V¢ find a nunbber of errors inthe ALJ's analysis of this
I ssue. A though Respondent nay have had an established practice
generally to assign tractor driver work excl usively to workers
classified as tractor drivers, Respondent al so had an acknow edged
practice of enploying supervisors' children for part-tine arid summer
work, and General (ounsel nade no show ng that these children had not
in the past been assigned to jobs "excl usively" perforned by one
particul ar classification of regul ar enpl oyees. Further, the
evidence did not clearly show that before 1982 Law ence Angul o had
never perfornmed any tractor work. g Thus, it is not clear that the
occasi onal use of Lawence to knock borders woul d have constituted a
change in established practice. Mreover, although there was a
substantial drop in the nunber of hours reported for knocking borders
In 1982, that does not in itself showthat Lawence' spent a
significant nunber of hours at that work, since testinony established
that if workers knocked borders for a small portion of their day the
hours woul d not be report ed.

Fnally, and nost inportantly, we find that Respondent's
tractor driver payroll records do not support a finding that the working
conditions of regular tractor drivers were changed as a result of
Law ence Angul o performng any tractor driving worKk.

Fromthe 1981-1983 payrol| records it appears that

g Qe driver testified that he could not recal |l whether he
had ever seen Law ence knocking borders prior to 1982. Anot her
testified that he had "hardly never" seen the forenman's son knocki ng
borders prior to that season.
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borders are usually split in June and Septenber and sonetines in
August. In 1982, there were three 10-hour shifts reported for

Sept enber, one for July, one for June, and none for August. V¥rkers
testified that they saw Angul o splitting borders "in the summer of
1982." (e wtness said he observed Angul o splitting borders in June
1982 and mght have seen hi min Septenber al so.

Tractor driver Eduardo Ramrez testified that in August 1982
three tractor drivers were laid off, and that a layoff at that tine of
year was not nornal . However, we cannot attribute this layoff to any
use of Angul o to knock borders. Frst, the wtnesses did not testify
that they observed Law ence knocking borders in the nonth of August,
but only in June and possibly Septenber. Second, Patricio Parra, the
prinary person used to knock borders, worked his nornal 50- to 60- hour
work week during all of August 1982, but did not knock borders during
that nonth. Fnally, the evidence indicated that borders are split
prinarily in June and Septenber, and not usually in August.

Inthe first three weeks of June 1982 Parra did not work at
all, and Angul o worked 20, 22 and 40 hours respectively. Parra did not
testify at the hearing, and there is no evidence as to why he did not
work those first three weeks. However, nore tractor drivers worked in
June 1982 than in June 1981, and therefore Angul o' s enpl oynent in June
1982 cannot be said to have decreased enpl oynent of regul ar tractor

drivers for that nonth.

During the nonth of Septenber, Respondent usual |y
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enpl oyed 9 to 11 tractor drivers each week for 50 to 60 hours api ece.
In the week endi ng Septenber 12, 1982, tractor driver work was | ess than
usual, wth three drivers working five days, five drivers working four
days, and one driver working three days.gl However, we do not concl ude
that this slackening of work was due -- either wholly or partially -- to
enpl oynent of Law ence Angul o to knock borders. n the basis of one
wtness's testinony that he "mght have" seen Angul o splitting borders
I n Septenber, such a concl usi on woul d be nerely specul ative. |nstead,
the evidence seens to indicate that there was a general sl ackening of
work that week for other reasons.

After review ng the payroll records and testinony herein, we
find that General (ounsel has not shown Law ence Angul o' s occasi onal
enpl oynent at knocki ng borders had any effect upon the nunber of hours
worked by regul ar tractor drivers, nor that such occasi onal enpl oynent
constituted a deviation fromRespondent's past practices. Ve concl ude,
therefore, that General (ounsel has failed to prove that a unilateral
change occurred in tractor drivers' working conditions, and we w ||
dismss the relevant portions of the conplaint.

R
Pursuant to section 1160.3 of the Agricultural Labor

Rel ations Act, the Agricultural Labor Rel ati ons Board hereby

(i

FEErrrrrrrrrirrrrg

g For the rest of the nonth, Respondent enployed its usual 9 to

10 drivers each week, nostly for six days per week each,
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orders that the conplaint herein be, and it hereby is, dismssed in
its entirety.
Dated: June 26, 1985

JG-N P. MOCARTHY, Menber

JORE CARR LLQ  Menber

11 ARB Nb. 14 9.



MEMBER VALD E, D ssenti ng:

| am persuaded that the evidence supports both the allegation
regarding the failure torecall GewNo. 5 as well as that pertaining to
the assignnent of tractor work to the foreman's mnor son.

Failure torecall GewNo. 5

| would reverse the ALJ on this matter as | believe the General
Qounsel *s exception to his dismssal of this charge to be well taken and
wel | supported by the record testinony. | agree wth the General
Qounsel ' s characterization that the issue is not, as seen by the ALJ,

whet her the failure to decrease the nunber of trios in the other crews and

utilize Gew No. 5 was a change in policy. Rather, the issue is whether
this enpl oyer deviated frompast practice by increasi ng the nunber of
trios in the other crews so as to avoid recalling Gew No. 5.

Payrol | records denonstrate that in the Spring 1983 season,

after OGews No. 1 through No. 4 had worked for one week,

11 ARB Nb. 14 10.



the total nunber of trios working in those crews was increased by over 12
percent (from4l to 47). During no previous season did as many as 47
trios work in those four crews, nor did any previ ous season W tness so
great an increase in trios as the 12 percent increase at issue here; for
the first tine, this enpl oyer chose to inflate the nunber of trios in
existing crews rather than recall Gew No. 5 as had been the practice in-
pr evi ous seasons.y | therefore differ wth the ALJ's characteri zation that
the enpl oyer's past practice was not exceeded; indeed, its inflation of
trios created a naterial change in a nandatory subject of bargaining --
crew size and utilization; | would, therefore, find a violation of section
1153(a) (e).

The Tractor Drivers

| conclude that the record supports the finding nade by the ALJ
that the use of the foreman's son, Law ence Angul o, to "knock borders"
adversely affected the assigned work of regular tractor drivers. The
najority's reversal of the ALJ on this issue relies upon a concl usi on that
the work-hours of Patricio Parra, the tractor driver who usual |y perforned

the work of knocki ng borders,

v A though Respondent argued that it had no established policy in this
regard, it did have a past practice, towt, tobringin GewNd. 5 at
precisely the sane point in the season that in 1983 it decided to instead
inflate the nunber of trios beyond any previous year's nunber. As the
General Gounsel persuasively illustrates in his brief in support of this
exception, "...the expansion in size in each crew consisted of fromone to
three trios; all conbined equaling 4 to 12 trios. These 4 to 12 trios
woul d have conprised the typical size of Gew No. 5 which varied from4
to 10 trios during the seasons from1981 to 1983." (QC Brief, at p. 22.)
A'so the testinony of Eddie Rodriguez in G2X 8 when conpared to that at
RT:11:35 indicates the enpl oyer recruited larger crews in 1983 t han
previously, the increase conveniently equaling the size of Gew No. 5.

11 ARB Nb. 14 11.



was not adversely affected. Wiat the ngjority fails to consider is that
other tractor drivers perforned this work when required and that during
the period at issue there were tractor drivers who had not been recal | ed.
It is obvious that had the foreman not allowed his son to do the work,
the regul ar tractor drivers woul d have worked greater hours or anot her
woul d have been recal led to pick up the needed work. Wether one tractor
driver was denied a job or another nore hours of work because of the use
of the forenman's son both denonstrate an adverse inpact. | woul d uphol d
the ALJ's finding of a violation of section 1153(a)(e).

Dated: June 26, 1985

JEROME R WALD E Menber

11 AARB Nb. 14 12.



CASE SUMVARY

SAM ANDREVWS  SONS 11 ARB Nb. 14

Case No. 82-C=171-EC
ALJ Deci sion

The ALJ recommended dismssing the conplaint's allegation that during
the Soring 1983 | ettuce harvest in Bakersfield the Enpl oyer violated its
duty to bargain wth the UFWby unilaterally changing its established
practice of recalling its lettuce Gew No. 5. The ALJ concl uded t hat

al though Spring 1983 was an abnormal season, |asting unusually | ong and
requiring a greater total nunber of work shifts than previ ous seasons,
the Enpl oyer did not exceed the limts of flexibility inherent inits
establ 1 shed practice regarding crew size and utilization by expandi ng
the size of Oews Nos. 1-4 instead of adding a fifth crew Therefore,
the ALJ concluded, the Enpl oyer did not coomt a bargai ning violation by
failing to recall GewNo. 5.

The ALJ concluded that by allowng a foreman's son to performcertain
tractor work in the summer of 1982, the Enpl oyer had altered its
establ i shed practice of according its regular tractor drivers the
exclusive right to performtractor work, thus violating the Enpl oyer's
duty to bargai n over changes concerni ng nandat ory subj ects of

bar gai ni ng.

Board Deci si on

The Board affirnmed the ALJ's conclusion that the Enployer's
failure to recall lettuce Gew No. 5 in Spring 1983 did not
constitute a bargai ning violation.

However, the Board reversed the ALJ' s conclusion that the Enpl oyer had
coomtted a bargaining violation by assigning tractor driver work to the
foreman's son. The Board found that the testinony and the Enpl oyer's
payrol | records did not support a finding that the working conditions of
regul ar tractor drivers were changed as a result of the forenan's son
performng any occasional tractor work, nor that such occasi ona

enpl oynent woul d have constituted a deviation fromthe Enpl oyer' s past
praﬁtice of enpl oyi ng supervisors' children for part-tine and sunmmer

wor K.

F nding no violations, the Board dismssed the conplaint inits
entirety.

Menber V@l di €' s D ssent

Menber V@l di e dissented. He woul d uphold the ALJ on the tractor driver

I ssue based upon the adverse inpact upon recalled tractor drivers.
Menber Vel die woul d reverse the AL)'s dismssal of the allegation
regarding the failure torecall GewNo. 5. In his opinion the evi dence
denonstrated the enpl oyer inflated the sizes of existing crews so as to
avoid recalling Gew No. 5.

* * *

This Case Summary is furnished for information only and is not an
official statenent of the case, or of the ALRB

* * *
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JAMES VA PVAN Admini strative Law Judge: This case was heard
by ne on April 9, 10, 11 and 12, 1984, in B GCentro Galifornia. It
arose out of charges filed by the Lhited FarmVWWrkers of Anerica, AFL-
AO("UAW) alleging that Respondent Sam Andrews' Sons viol ated the
Agricultural Labor Relations Act. The original conplaint issued on June
15, 1983, and was anended twice. Inits final, form-- a Second Arended
Gonpl ai nt, dated Novenber 10, 1983 -- it alleges that Respondent
viol ated Labor (ode section 1153(e) and (a) by instituting unilateral
changes in working conditions wthout first notifying and bargai ni ng
wth the FWW Al of the alleged charges concern seniority rights: one
has to do wth layoffs in the irrigation crew another wth work
assignnents for tractor drives; and a third wth the failure torecall a
lettuce crew Respondent denies that its conduct in any of the three
I nstances anounted to a change in established practice, and hence deni es
that it was under any obligation to informor bargain wth the URWabout
its actions.

. JIRSDCIITN

Respondent is an agricultural enployer. The UFWis a | abor
organi zati on and, since August 21, 1978, has been the excl usive
bar gai ni ng representative for Respondent's agricul tural enpl oyees. The
instant charges were filed and served in a tinely nanner.
1. RESPONDENT S GPERATI ONS

Sam Andrews' Sons is a partnership engaged in farmng
operations prinmarily in the Bakersfield and Inperial Valley areas-l1t has
substantial acreages in both areas where it grows |ettuce, nel ons and

ot her vegetable crops as well as cotton, wheat and ot her



flat crops. (See SamAndrews’ Sons (1983) 9 ALRB No. 24, ALJD pp.
5-7.)

1. THE LAYGFES F GREGCR A GHABALLA AND HLI ZANDRO TRASLAVI NA

General (ounsel asserts that Respondent departed from its
establ i shed | ayoff practice when it laid these two workers off out of
seniority.

A FH ndings

Gegorio Chabol la and Hizandro Trasl avina are nenbers of
the irrigation crew They are classified as shovelers; all of the other
crew nenbers are irrigators. (l11:6-7.) Irrigators not only irrigate
but al so performsuch tasks such as cl eaning and sprayi ng ditches and
renoving and repairing pipe. (1:60-62; 69.) Shovelers do all of these
ancilliary tasks but do not irrigate. (1:73-74.)

Despite the differences between shovelers and irrigators, all
are listed on a single, integrated crewseniority list and ranked
according to dates of hire. (GC Ex. 3.) Traslavina, who was hired in
1978, and (habol la, who was hired in 1979, have nore seniority than sone
irrigators but less than others. (GC Ex. 3.)

In Decenber 1982, both shovelers were laid off while other |ess
senior irrigators were kept on. (Resp. Ex. A 1:59-60.) Chabol |l a
testified that prior to that tine, seniority had al ways been fol | oned in
layoffs. (1:59.) Hs forenan, Leonides Madrigal, testified that
seniority was only one consideration; anticipation of work to be done
and the ability to those left to doit also entered into his
determnation of who was to be laid off. (111:22, 30-32.) In Decenber
1982, Madrigal anticipated very little work, but



determned that the anount of expected irrigation necessitated the
| ayoff of the two shovelers and the retention of irrigators junior to
themin seniority. (I11:28, 32.)

As it turned out, there was less irrigation work than
anticipated. Mdrigal explained that this was due to unexpected
rains in md-Decenber. (I111:28, 33.)

B. Analysis and Goncl usi on

General Gounsel clains that this |ayoff deviated fromthe

| ayof f of the previous Decenber where seniority was foll oned, as well as
the June layoffs in 1981 and 1982 where the practi ce was to |ayoff

Chabol I a and Trasl avina" "only when the najority of enpl oyees bel ow t hem
on the seniority list were also laid off." (GC Brief, p. 14.)

For aviolation to be found, the General Gounsel nust prove

that the respondent acted unilaterally to change "a termor condition of
enpl oynent . . . established by past practice and/or contractual

provision." (Tex-Cal Land Managenent, Inc. (1982) 8 ALRB No. 85, p. 5.)

Because the records belie Chabolla' s testinony that seniority
was al ways followed in |ayoffs (see Attachment Dto GC Brief
sumarizing GC Ex. 4A and 4B), General Qounsel has taken the Days
Wrked List and fashi oned a principle consistent wth the June and
Decenber 1981 and the June 1982 | ayoffs but not wth the Decenber 1982
| ayof f; nanely, that shovelers are not laid off until a najority -- but
not all -- of the less seniority irrigators are laid off. (Attachnent D
to GC Brief.) This, according to General Gounsel, was the established

practi ce whi ch Respondent unilaterally



abrogated i n Decenber 1982.

Wil e General Qounsel's construct does have a certain heuristic
el egance, it is wthout counterpart in any known seniority system (See
2 BNA (ollective Bargaining: Negotiations and Gontracts, Layoff,
Rehiring and Wrk Sharing, Sec. 60; Sichter, Healy & Livernash, The
I npact of (ol | ective Bargai ni ng on Managenent (1960), pp. 142-174; Speed
& Banbrick, Seniority Systens in Non-unioni zed Conpani es, National
Industrial Conference Board, Studies in Personnel Policy No. 110
(1950).) And it is difficult to understand why anyone woul d adopt such
a mddling principle.

The nore reasonabl e expl anation of what happened is
Maidrigal's. He kept Chabolla and Trasl avina on as | ong as he coul d
wthout inpairing his anticipated irrigation needs. It so happened that
in 1981 and 1982 he was able to do so until a ngjority of |ess senior
irrigators were laid off, but in 1983 his antici pated needs asserted
thensel ves earlier on. This is not a change in practice but nerely
change in one of the variables built into the existing practice.

It makes no difference that Madrigal's actual need for
irrigators in Decenber 1982 was | ess than expected. The |ayoff policy
was -- quite reasonably -- based on anticipation, not actuality. Wen
he laid off Chabolla and Trasl avi na on Decenber 4, Madrigal coul d not be
taxed wi th know edge that md-Decenber rains woul d obviate the need for

irrigation V\Dl‘k.y Mor eover, when the

_ 1. General CGounsel clains that Madrigal's testinony about the
rain was fabricated. |If so, it woul d have been easy enough to

(Foot note conti nued- - --- )



rains canme, he violated no pre-existing practice by failing to recal |
the two. There was |ess non-irrigation work than in previous years --
barel y enough to keep those who were al ready worki ng busy (see 111: 18-
19, and Attachnent Eto GC Brief summarizing GC Ex-4); and, in that
situation, practice dictated that those working be gi ven precedence over
those on layoff. (111:20-22.)

General Gounsel has thus failed to showthat the |ayoffs of
Chabol I a and Transl avi na resul ted froma change in respondent s
established | ayoff practice. (See: Eazor Express |ncorporated (1978)
238 NLRB 1165, 1166.) | therefore recommend di smssal of that

allegation of the conplaint. (GC Ex. 1-1, paragraph 9.)
V. TRACTCR DR VER HOURS AND ASSI G\MENTS

General (ounsel asserts that tractor driver foreman Rudy Angul o
nade several changes in the working conditions of his drivers in order
to give tractor work to his young son and additional shifts and
preferred assignnents to his son-in-law Respondent denies that its
foreman made any substantial nodification in established practice in
favor of his rel atives.

A Lawence Angul o

1. Hndings. Lawence is Rudy Angulo's son. His a 16
year ol d high school student (he was 14 at the tine of the events in

question). (I11:78-79.) Inline wth Respondent’'s |ong standi ng

(Footnote 1 continued----)

i npeach it wth neteorol ogi cal records; yet this was not done.
Furthernore, his explanation hel ps account for the fact that no
irrigation work whatsoever was perforned during the week endi ng
Decenber 19, 1982. (See Attachnent E p. 2, to GC Brief
sumarizing GC Ex. 4.)



practice of providing part-tinme enpl oynent for the children of forenen
and supervisors -- a practice found non-discrimnatory in Sam Andr ews'

Sons (1983) 9 ALRB No. 21, ALIJD pp. 67-68 —he worked for his father

after school, weekends and summers. He did a variety of odd jobs
(111:42) and earned $4.50 per hour as conpared with $5.33 to $6. 68 per
hour for tractor drivers. (GC Ex. 10.) Heis not classified as a
tractor driver. (I111:42.)

Nevert hel ess, on a nunber of occasions during the Summer of
1982, tractor drivers observed hi mknocki ng down the tenporary earthen
borders errected to irrigate fields using a tractor equi pped wth a
special disc. (Il1:74-76, 92-93, 102-103, 114-116.) H s father
acknow edged seei ng Law ence knocki ng borders "a coupl e of tines"
(I'11:66-67), but explained that this was done w thout his permssion and
that, once he found out, he told his son, "You park that tractor. You
don't belong here.” (111:67.)

There is no dispute that knocking borders -- or "splitting
borders" as it is also terned (I11:74) -- is tractor driver work.
Normal ly it is done by Patricio Parra, the nost senior of the drivers
(11:98); and its proper assignment is inplicit in Rudy Arigulo's
statenent to his son, "You don't bel ong here."

2. Analysis and Gonclusions. The all eged viol ati on was

prosecuted on the theory that worki ng Lawence out of classification
interfered wth the seniority rights of certain drivers. The defense
was that General Gounsel failed to prove that any of those drivers'
seniority rights were affected by what happened.

Both the prosecution and the def ense msconceive the issue. It

is one of classification, not seniority. As a result of




establ i shed practice, certain work has cone to "bel ong" to the drivers.
Rudy Angul o said as nuch when he told his son to stop knocki ng borders.
Their right to the work is an established concomtant of the job
classification, and exists separate and apart fromseniority. BEven if
Sam Andrews' had no seniority system it still could not unilaterally
take work away fromdrivers and give it to others.gl Seniority is

i nvol ved only consequentially: |f the work had remai ned wth the
drivers, one of themwoul d have gotten it; seniority determnes who that

woul d be. ¥

Alimted defense can, however, be constructed out of
Respondent's claimthat no driver's seniority was affected by renovi ng
the work fromthe cl assification.é/ If all drivers were enpl oyed and
wor ki ng the maxi numnunber of shifts at the tine Law ence knocked the
borders, there woul d be a serious question as to whet her established
practice precluded Sam Andrews' fromgoi ng outside of classification to
get it done. But the tractor driver pool had not been exhausted. In
every week fromJune 1 through Septenber 26, 1982, there were tractor

drivers who were not working

2. It is, of course, possible to have a job classification
systemin whi ch one classification does not have exclusive claimto
particul ar work; indeed, that appears to be the case wth the ditch work
done by both the irrigator and sprinkler crews. (111:7-8.) Wth tractor
work, however, exclusivity is the established practice.

_ 3. General (ounsel's suggestion that this is a matter for
conpliance (Brief, p. 4, fn. 3) is correct and indicates an awareness of
the proper relationship of seniority rights to classification rights.

4. The parties' failure to conceptualize the issue correctly
does not preclude a decision; the underlying facts were fully litigated.
Roberts Farns, Inc. (1983) 9 ALRB No. 27, ALJD pp. 23-26.




and/ or who worked less than the full conplenment of 6 shifts. (GC Ex.
10, partially summarized in Appendix B, p. 3 of GC Brief.)

It is also possible to argue that the nunber of borders knocked
by Lawence was de mninus. (See Peter D Sol onon and Joseph R Sol onon

d/b/lal CGattle Valley Farns (1982) 8 ALRB Nb. 59, p. 3.) But the nunber

of borders knocked from June through Septenber 1981 (190 hours reported
in GC Ex 11) and 1983 (250 hours reported in GC Ex 12), the

unexpl ai ned drop in 1982 (50 hours reported in GC Ex 10),5’/ and the
nunber of tinmes Law ence was observed doing the work that year nake the

argunent unt enabl e. &l

Fnally, there is the argunent that when Lawence knocked
borders he was "on a frolic of his own," acting wthout permssion
fromhis father.

Wiile | believe that Law ence began knocki ng borders w t hout
asking his father's permssion and, further, that Rudy Angul o did
eventually call a halt to his son's activity, he did not take effective

action when he first becane aware of what was goi ng

5. Wile there is testinony that the nunber of borders knocked
or split varies fromyear to year, there is no testinony that 1982 was
| ean year for this kind of work; in fact, one driver testified that the
anount seened constant from1981 to 1982, (11:101.) A so one woul d
expect a rough, but consistent relationship between borders nade and
borders knocked, but in the Surmer of 1982 that rel ati onshi p dropped
drastically. (See Table on page 7 of the GC Brief, sumarizing GC
Exs. 10, 11 & 12.)

6. Respondent's contention that any one assignnent to knock
borders takes so little tine that it is often not reported on the tine
card not only fails to explain the drop in work in 1982 (because such a
phenonenon woul d operate equal |y each year), but establishes that the
anount of border knocking or splitting is nore significant than
r eport ed.



on. Both at the hearing and in March 1984 neeting when the drivers
conpl ai ned about Law ence doing their work (I1:84-85; 108-109) his
attitude was dismssive; he left the definite inpression that he
considered the natter of little consequence. Then, too, he was
conspi cuousl y (and under standably) proud of his son's desire to do "a
man's work." Al this, taken together wth the amount of tractor work
Law ence was observed performing and the care his father took as a
supervi sor to keep abreast of what was going on (111:38), lead ne to the
concl usion that, although he did not actually encourage his son, he did
tolerate the . perfornance of tractor work up to the point where he saw
that it was going to create problens wth the rest of the crew By
doing so, he altered the established practice of according tractor
drivers the exclusive right to tractor work. a Because t he change
concerns a -nandatory subject of bargai ni ng and was acconpl i shed w t hout
notice or bargaining wth the UFPW(1:81-82), it constitutes a violation
of section 1153(e), and derivatively section 1153(a), of the Act.
Because | accept Rudy Angul 0's testinony -- fully corroborated
by the 1983 tine cards (GC Ex 12) -- that the m sassi gnnent was
eventual |y corrected, no purpose woul d be served by ordering Respondent
to bargai n about the change; back pay for those who | ost work because of
the msassignnent, a sinple cease and desi st order and appropriate

noti ce to other enployees wll suffice

7. Both sides concede that, besides knocking borders,
Law ence noved wheel tractors around the area. The drivers were
aware of this but registered no objection. | therefore conclude that
noving the tractors i's not an exclusive prerogative of the
classification.
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to renedy the violation. (See section M, bel ow)

B. Rodney Larson

Rodney Larson is Rudy Angulo's son-in-law (I111:45.) Unlike
Lawrence, he is a tractor driver. He was hired by his father-in-lawin
Sept enbber 1983, and so occupi es a position at the | ower end of the
tractor driver seniority list —10th or 1ith. (I11:45, 51; GC Ex. 5B,
p. 4.)

According to the General Gounsel, Angul o altered
establ i shed seniority practice by giving his son-in-law nore shifts and
better assignnents than drivers wth greater seniority.

1. Additional Shifts. The nornmal work week for tractor

drivers is six 10 hour shifts. (11:109.) Angulo is responsible for
shift assignnents; however the drivers actually learn of their

assi gnnents froma chal kboard mai ntained by Brain Slva, the shop
foreman. (111:38-39.) S lva posts the assignnents as he recei ves them
fromAngulo. (I11:56.)

Angul o testified that he does not nake assignnents on the basis
of seniority; rather they depend on what the driver is capable of and
what he has done in the past. (111:82-83, and see I11:78-79.) Wile
none of the drivers who testified came out and said seniority was the
sole criterion for assignnents, all indicated that it played a
significant role; (Il1:74, 97-98, 117-118) and al | believed that Larson
had gotten nore than his fair share of 6 or 7 day work weeks. (I1:81-
83, 104, 117-118.)

The tine cards and the days worked records are the best
neasure of whether, and to what extent, seniority determnes

assignnments; and, if it does, whether it was ignored in Larson s

-11-



case. In attachnents Band Cto its brief the General (ounsel has
summari zed the actual work weeks for each tractor driver in all of 1981,
part of 1982, all of 1983 and the first 3 nonths of 1984 (based on Resp.
Ex. B GC Exs. 10, 11 & 12.)

These records reveal that seniority is not particularly
significant in determning the nunber of shifts worked. In 36 of the 52
weeks of 1981, seniority was overl ooked by giving | ess senior driver(s)
at |least one nore shift than was given to those senior to them This
69%devi ation (36/52) is consistent: In 42 of the 65 weeks from January
1983 to March 25, 1984, the seniority principal was |ikew se overl ooked
-- a 65%deviation; and the sane is true for 9 of the 13 weeks fromJuly
4 to Septenber 26, 1982, (a 69%devi ation).

Looking at the data another way yields a simlar result: If one
adds up the total nunber of shifts worked by each worker in each period
and then ranks the workers by the nunber of shifts worked, the ranking
does not correspond to seniority. This can be seen fromTabl e | which
covers the period of Larson's enpl oynent. Cal cul ation of the same
figures using the 1981 and 1982 periods summari zed by the General
QGounsel yields simlar results.

This is not to say that seniority plays no role. The records
di scl ose a | oose co-rel ati on between seniority and shifts worked; but
because the co-relation is inperfect, a deviation would have to be
fairly pronounced before it could be characterized as a nodificati on,
rather than a randomor accidental departure fromestablished practice.

The drivers believed that the deviation in Larson's case
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TRACTCR DR VERS Shifts Wrked Each Veek fromVeek Ending Sept enber 18,

(Drivers listed left toright in order of

1983 to March 26, 1984.

seniority.*)

pa)o00 | 180
A11J0 uss
=X

19

(e86T)
uos Je

O |

0|

109

(186T)
ZoU | 118N

O

133
11

(6.6T)
©o | Iy

O

O]

<

8

(L26T)
eu Ipy

126 (128

5

O

85

(€16T)
BUR 10UD [/

O

(596T)
Zaun\

158 152

(96T )
Za 1 Wey

O

155

(96T )
0 JezeT

O

152

(96T )
se | InBy

162

(T96T)
e lIed

6
6
6
6
6
6
6

6
6
5

6
5
4

6

5
=
6

156

Bu 1pg
NEE

9/ 18
9/ 25
10/ 2

10/ 9

10/ 16

10/ 23

10/ 30
11/6

11/ 13

11/ 20

11/ 27

12/ 4

12/ 11

12/ 18

12/ 25
11

1/ 15
122
1/ 29

2/5

2/ 12
2/19
2/ 26
34

311
3/18
3/ 25

Nuniber

A9\

1
2
3
4
5
6
7

9

10
11
12
13
14
15
16

17* **
18
19
20
21

22
23
24
25
26
27

Shifts wor ked

Tot al

Nunber of Tines Seniority Overl ooked

*Franci sco Moral es excl uded because retired in mddl e of period.

Larson did so on 7 occasi ons Martinez on 11

and Abrica on 8 occasi ons.

one nore senior working driver.

**The shading indicates that driver worked nore shifts that week than at |east
occasi ons;



was sufficiently pronounced so as to prove a nodification in established
practice. The records, however, fail to substantiate their belief. This
can be seen fromTable |: In the 27 weeks from Sept enber 1983, when he
was hired, to March 26, 1984, Larson was assigned nore shifts than
drivers senior to him7 on occasions. Enrique Martinez, the next driver
up the seniority list, received nore shifts on 11 occasi ons; and Pedro
Abrica, the next up fromNMrtinez, received nore shifts on 8 occasi ons.
Asimlar result obtains when Larson is ranked agai nst the 11 drivers
wth nore seniority interns of total shifts worked. Table I has him
finishing 10th; only Jesus Lopez, whose nane drops off the tine records
on February 7, 1984, has |ess shifts.

The records, therefore, do not support the drivers' belief or
the General Qounsel's claimthat seniority is a determnative factor in
total shifts assigned or that Larson was treated differently in this
regard than other workers. Wiat they do illustrate is the danger -- in
cases where cummul ative actions over tine are involved -- of relying on
subj ective inpression. (See Mke Yurosek & Sons, Inc. (1982) 8 ALRB
No. 37, ALIDp. 4.)

2. Preferred Assignnents. For the nost part drivers prefer

wheel tractor assignnents to caterpillar assignnents because caterpillar
work can be dirty and entails working sone night shifts. (11:83, 104,
117.) They therefore objected to Angul 0's practice of assigning his
son-in-law excl usively to wheel tractor work, and they were especially
upset when he transferred a senior driver, Flberto Val enciana, from
sow ng wheat with a wheel tractor to operating a caterpillar and

assi gned Larson to work in his place. (11:83, 105.)
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(Once again the basis of their conplaint is the clai mthat
establ i shed practice dictates that assignnents be nade by seniority.
(I'r:74, 97-98, 117-118.) The drivers testified that traditional ly, when
new drivers were hired, they began with caterpillar work; then, as they
accunul ated seniority, they received nore and nore wheel tractor work.
(11:83-84, 91.)

Angul 0' s response was twofold: He denied that seniority had
any role in assignnent (111:82), and he deni ed any uniformpractice of
starting newhires wth caterpillar work. (I11:45.) He explained that,
al though drivers usually began on the caterpillar, there had been at
| east two instances -- the hiring of Patricio Parra in 1961 and the
hiring of Jose Aguilar in 1964 -- when a driver was hired to work
excl usi vel y on wheel tractors. (111:46.) In 1983, when he hired Larson,
he needed a wheel tractor driver, and Larson had the requisite
experience. (I11:45, 68.) Angulo was uncertain of his ablility to
drive a caterpillar; and, on the occasi on when he repl aced Val enci ana
wth Larson, he did so rather then risk danage to the equi pnent.
(111:50-51, 78.)

The records are not as hel pful here as they were in the
previous all eged change. But Angul 0's own testinony concering the
anount of caterpillar work perforned by each driver does discl ose a
fairly consistent rel ationship between seniority and wheel tractor
assignnents (111:46-49), and thus calls into question his assertion

that seniority has no role in those assi gnmants.§/

8. The relationship between seniority and assignnent is
conpl i cated by the existence of two Tractor Driver classifications (I
and I1) which are defined by the kind of tractor driving perforned, not
by the anount of seniority accrued. (111:44-45.) Wiile the nore senior
drivers are concentrated at the Tractor Driver | level, there are
exceptions. (See GC Exs. bAand B)
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Left unanswered, however, is his further assertion that sone
drivers have been hired exclusively for wheel tractor work. The
w tnesses who denied this and testified that all tractor drivers began
by driving caterpillars were not enpl oyed when Parra and
Aguilar —who rank #1 and #2 seniority -- were hired. (GC Exs. 5A &

5B.) That |eaves Angulo's as the only first hand account.gl

Yet, in other testinony Angul o | acked candor: He denied that
seniority had anything to do with the nunber of shifts assigned when the
records showthat it does, and he denied that it had any role in
caterpillar assignnents but then, in other testinony, revealed that it
does. Wien he testified about his son's tractor work, his attitude was
cavalier and his testinony msleadi ng.

| amleft in the perplexing situation of wei ghi ng unrefuted
testinony froman unreliable wtness agai nst the testinony of .workers
who coul d not have been present to observe what transpired and who, in
ot her testinony, nmade assertions which tine and work records fail to
substanti at e.

Because the burden of proving a unilateral change in
establ i shed practice is wth the General (ounsel and because neit her
Parra nor Aguilar were shown to be unavail able as wtnesses to refute

Angulo's testinony, | find nyself conpell ed to accept that

9. Bventhisis not entirely correct. Parra had al ready been
wor ki ng for one year when Angul o began work at Sam Andrews' Sons (G C
Ex. 5A 111:37); so, strictly speaking, Angul o could only have had first
hand know edge that Parra was worki ng excl usively on wheel tractors
after one year. However, in viewof the very gradual shift to wheel
tractors by other drivers (see GC Brief, p.8, sumarizing |I1:46-49),
| find this sufficient to allowthe inference to be drawn that Parra
began as a wheel tractor driver. There is no tine problemwth Aguilar
because Angulo hired him (I11:46.)
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testinony. "The production of weak evi dence when strong is avail abl e
can lead only to the conclusion that the strong woul d have been
adverse." (lhited Sates v. Interstate Arcuit (1939) 306 U S 208,
226; Kophammer Farns (1982) 8 ALRB No. 21, p. 8; L.B Foster (. (1967)
168 NLRB 83, 86; Cal. Evid. (ode, section 412.) | therefore concl ude

that the General Gounsel failed to satisfy its burden of proof.

V. THE FA LURE TO Ul LI ZE LETTUCE CREW#5

General (ounsel asserts that during the Spring 1983 | ettuce
harvest in Bakersfiel d Respondent altered its established practice by
I ncreasi ng the nunber of "trios" in Gews fl through #4 and that, as a
result, the nenbers of Oew #5 were deprived of the opportunity to work
the harvest. Respondent again denies that it deviated fromestablished
practice and asserts that any differences in crewsize and utilization
were due to circunstances which it has traditional ly taken i nto account
in determning the required nunber of crews and tri os.

A FH ndings.

The conposition and utilization of Respondent's |ettuce

harvesting crewwas litigated in SamAndrews' Sons (1983) 9 ALRB No. 24,

and is presently before the Board by way of exceptions to the
Adm ni strative Law Judge's Decision in SamAndrews' Sons, 80-CE 143-EC
et al. (July 29, 1983). %Y

~10. The parties stipulated that | could rely on the ALJ's
Decision in 80-C&143-EC et al. for conveni ence i n understandi ng
Respondent' s practice. (1:80-81.)
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Those cases and the evi dence here presented establish that
Respondent has up to five crews available to harvest |ettuce at each of
Its locations. Established practice calls for crews to begin work in
ascending order: FHFrst, Gewfl, then, one after another, Gews #2, #3
and #4, and, finally, Gew#5. (11:3.) In actual practice, Gews fl
and #2 usual ly start at the sane tine, Gews #3 and #4 start a short
while later, and Gew#5 follows if needed. (11:18.)

The conposition of each crew varies fromlocation to | ocation
because crew nenbership is based not on overall crew or conpany
seniority, but on seniority gained in a crewduring previous harvests at
that location. (11:3-4.) Nor does a worker gain nenbership in a
preferred, | ow nunbered crew by acquiring seniority in a higher-nunbered
crew, in fact, the conpany di scourages such progressi on because it tends
to weaken the conpositi on —and perfornance —of the hi gher - nunber ed
crews. (11:30-31.) Vacancies are therefore frequently filled from
outside. Because of this, Gew#5 nenbers can accumul at e consi derabl e
crew or conpany seniority, yet earn |less than junior enpl oyees fortunate
enough to have found a sinecure in a | ower-nunbered crew

Nornmal fluctuations in crew size occur because the nunber of
trios -- each made up of two cutters and a packer -- is allowed to
I ncrease or decrease to acconmodat e harvesting needs.l—ll Qewsizeis
further conplicated because different crews are of different sizes. Sam

Andrews' has traditionally permtted two crews -- #2 and

11. Oews also contain closers and | oaders, but their
nunbers, 3 and 4 respectively, tend to remain fairly constant.
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#4 which are predomnantly Flipino in conposition a greater nunber of
trios. (11:16, 46.) This is done to provide an incentive to the
forenen of those crews who, unlike the forenen of the three
predomnant|y Mexi can crews (#1, #3 and #5), are paid on a per carton
basis. 2 (11:15-16.)

Respondent ' s | ettuce harvest supervisor, Ed Rodriques, is
responsi bl e for determning the nunber of trios per crew (I11:17; 9
AR B No. 24, ALID pp. 144-145.) Before the crews nove into a harvest
| ocation, he tells each forenan the nunber of trios he wants. (11:27,
GC E. 8, p. 42-43.) The forenmen, in turn, use the Days Wrked Lists
fromthe previous season to fill their aIIotnents.l—?’/ (11:37.) Wually,
but not always, crews begin wth a mni numnunber of trios, expand as
harvest needs increase, and then decrease as the harvest concl udes.
(Table 111, below)

Price and naturation are the principle determnants of whet her
trios are added or subtracted. (11:18, 63.) |If the price of |lettuce —
sonet hi ng whi ch can vary fromday to day or week to week (see 9 ALRB Nb.
24, ALJD p. 137, fn. 133) —is low Rodriques will try to schedul e
production so as to cut the mni numanount required to avoi d spoil age.
(11:63.) Should the price increase, he wll act to increase producti on.

As the season progresses and nore

12. Another difference between the Mexi can and F |ipi no crews
is that the closers inthe Flipino crews are paid in the sane nanner as
the trios. Because of this they were included in the crewlists for the
Soring and Fall of 1980 (GC Ex. 2, pp. 1-43); in subsequent years,
they have been separated out. The net effect is to overstate slightly
the nunber of trios in Oew#2 and #4 for the Sring and Fall of 1980.
(See Table Ill, below)

13. They nmay actually recruit nore workers than instructed
because of anticipated failures to appear. (See 11:36.)
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and nore | ettuce requires harvest, increases in production are | ess the
product of price and nore the result of the need to cut the |ettuce
before it spoils. (1:52.)

I ncreasing or decreasing the nunber of trios is only one
available option. Rodriques can vary the length of the shift so that
crews work anywhere from4 to 9Y2 hours per day (11:56-57); he can
shorten or I engthen the work week from1l or 2 days up to 6 days a week
(GC Ex. 2); or he can bring in another crew (I1:17). Each of these
options has its limtations and its advantages and di sadvantages. |f
all the crews are working near capacity, adding trios may be unw se
because supervision will be spread too thin (11:43-44); the better
solution is to add another crew O the other hand, where there is
unused capacity or price uncertainty, the expense of addi ng and
nai nt ai ni ng anot her crew can present a consi derabl e ri sk.

Nor are price and naturation the only variabl es whi ch Rodri ques
takes into account. Uhseasonabl e weather, late naturing fields, and
abnormal worker turnover can al so effect crew size and utilization.
(11:18-20, 31, 69-70.)

Sill and all, it would be wong to think Rodriques at sea in
an ocean of uncertainty. He is an experienced harvest supervisor who
has confronted wth all of these probl ens before and has becone adept at
anticipating and handling them (I11:61.) Besides, the flexibility he
has under established conpany practice in scheduling hours per shift,
shifts per week, trios per crew, and crews per season allow pl enty of

| eeway for dealing wth changi ng conditions.
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B. Analysis, Further F ndings and Goncl usi ons of Law

The critical issue here is whether, in the Spring 1983

Bakersfiel d harvest, Rodriques went beyond the flexibility inherent in

establ i shed practice in expanding Gews 11 through #4 and not worki ng

Qew#5. But before turning to that harvest, it is inportant to
appreciate the historical pattern of variations in crew size and crew
utilization.

1. Previous Seasons. |In considering historical patterns,

there is always the threshol d question of howfar back to go. In 9 ALRB
No. 24, the Board affirned the Admnistrative Law Judge' s findi ng that
prior to 1980 Respondent had no wel| established practice wth respect to
the recall of crews, especially Oew#5. (ALJDP. 101.) For that reason,
the parties refrained fromplacing before ne any substantial evidence of
Respondent' s practice prior to 1980 (11:1-2); and | have therefore not
relied on pre-1980 conduct as probative of post-1980 practi ce.

The Spring and Fall 1980 harvests are another natter. General
Qounsel clains that it would be inappropriate to rely on crew size or
utilization during those harvests because Respondent was in the process
of reorganizing its crews. Respondent, on the other hand, asserts that
the 1980 re-organi zati on concerned the nethod by whi ch workers were
sel ected for hire and had nothing to do wth crew size or wth the nunber
of crews utilized.

Wiat happened was this: In 1979 there had been a nunber of work
stoppages which were ultinmately found unprotected. (9 ALRB No. 24, pp.
17-18.) Respondent was therefore allowed to create and rely upon

"preferential hiring lists" which elimnated the pre-1979
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seniority of those who had participated in the stoppages, but permtted
their recall as new enpl oyees. (9 ALRB No. 24, ALJD pp. 145-149, 169.)
These lists were used in conbination wth the traditional Days Vérked
Lists (applicable to non-strikers) to select crew nenbers. By 1981 the
preferential lists were exhausted, and the Days Wrked Lists again
becane the excl usive nethod of recall. (11:14; GC Ex. 8, p. 70.)

This case has nothing to do wth the conposition of the crews,
only wth their overall size and utilization. Because there is no
evidence that resort to the preferential lists did anything nore than
determne who was hired, | find Respondent's practices the Spring and
Fall of 1980 relevant and naterial in framng the historical context in
which its actions during Soring 1983 are to be judged.

This finding has a significant corollary: Spring and Fall 1980
were the only other seasons when Qew #5 was not used. (1:35; see GC
Ex. 2.) Had they been elimnated fromconsiderati on, General Counsel's
argunent that established practice entitles Gew#5 to be call ed every
season as a matter of course —i.e., that it was not a "booster" crew —
woul d be much nore conpel ling. However, once those seasons are factored
in, the force of that argument is dissipated, and the focus of inquiry

shifts to the nore difficult question of whether the anount of work

performed in Spring 1983 was enough to require the utilization of a
fifth crew Hstorical variations in crewsize and utilization provide
t he perspective necessary to answer that question.

Al though crew si ze was the subject of considerable
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testinony, it is less reliable than the infornati on which can be
extracted fromthe crewrecords for the past four years. (GC Ex-2.)
Those records indicate that since 1980, Gews #1 and #3 (the Mexi can
Qews) have fluctuated in size anywhere from7 to 11 trios, wth 8 to 10
bei ng the usual nunber and 7 and 11 occurring infrequently -- 7's at the
begi nni ng and end of seasons and 11's at peaks.1—4/ Qewrecords for
Gews #2 and #4 (the Flipino crews) show fl uctuations of anywhere from8
to 13 trios per crewy wth 10 to 12 being the usual nunber and 8, 9 and
13 occurring infrequently -- 8 s and 9's at the begi nning and end of
seasons and 13's at peaks. In the seasons in which Gew#5 was utilized,
its size has varied from4 to 9 trios, wth 8 or 9 being typical and 4 to
7 being | ess frequent —usual |y, but not always, occurring at the
begi nning or end of seasons.

As for crewutilization, it has already been noted that O ews
#1 and #2 usual |y begin the season together wth Gews #2 and
#4 being called in about a week later. In 3 of the 8 seasons between
Soring 1980 to Fall 1983, Gew #5 was not used at all (Spring and Fal |
1980 and Spring 1983). Inthe 5 seasons it did work, it began anywhere
froma week to two weeks after Gew#4 and its work coincided wth the
two or three peak weeks of the harvest.E/ The el imnation of crews at

the end of a season is, for

14. The nethod of cal cul ating the nunber of trios fromthe
Days Wirked Lists is explained in the cooment to Table IIl, bel ow The
Tabl e itself shows the cal cul ated nunber of trios per crew during each
week of each season.

_ 15. As used in this decision, the word "peak” refers to the
size of the workforce and not to the amount of |ettuce

(Footnote conti nued--------- )
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the nost part, nuch | ess gradual than their introduction; sel dom does
nore than a few days el apse between the layoff of Gew#4 or f5 and the
| ayof f of Qew #1.

2. Soring 1983. The 1983 Spring Harvest in Bakersfield was

unusual in a nunber of respects. This can be seen in Table Il: The
harvest was spread over 10 weeks -- three nore than any previ ous season
and four nore than the average; the total nunber of shifts worked
exceeded any previous season by al nost 1000; and it was the first tine
that crews were called back to harvest a late maturing field after the
season closed. There were other differences as well: The season began
abruptly wth Gew #1 starting on a weekend and worki ng at peak size
(Table I'1l; 11:24-25), and there were two periods during whi ch work was
hal ted —once early in the season and again at the end while waiting to
harvest the late field. (I1:66-67.)

Al of these circunstances are of consequence in eval uating
crewsize and utilization. The nunber of shifts worked woul d, standi ng
al one, augur the use of a fifth cremw The length of the season, on the
ot her hand, suggests that, wth nore tine to do the work, fewer workers
woul d be needed. So, too, wth the shutdows early and late in the
season, they point up the risk of having too many crews on hand.

Taki ng these factors into account, the failure to utilize

(Footnote 15 conti nued----- )

harvested. A hearing, it was sonetines used i n one sense and soneti mes
inthe other. Wiile production figures mght have been of assistance in
assessi ng the reasonabl eness of sone of Rodriques deci sions, the Days
Wrked Lists are nore hel pful overall.
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Qew #5 at the beginning or end of the season i s understandabl e.

A though the harvest had a promsing start -- Gew #1 began on a weekend
wth 10 trios -- by the third week production had dw ndl ed to the poi nt
where a tenporary shutdown was required. (11:61-62.) Likew se, wth
Rodri gues’ decision not to use GQew #5 at the end of the season to help
wth the late maturing field. ly one week of work was required (See
Table Il belowand GC Ex. 2), and he legitinmately believed that he
had enough workers. He could not be expected to anticipate the extent
to which they would be | ost to other jobs opening up in other areas.
(11:28-30; 34-35.) Mreover, at no tinme had G ew #5 been used at the
begi nni ng of the harvest and sel domhad it been used at the end. Except
for Fall 1982, it has been confined to the peak two or three weeks.
(1:28;, GC Ex. 2.) Therefore, it is to the peak weeks of Spring 1983
that we nust ook in order to determne whether a violation occurred.
That being so, the issue here can be further refined as foll ows: G ven
the flexibility inherent in established practice and given the amount of
work actual |y perforned during the peak two or three weeks of the

16/

harvest,— did the failure to decrease the nunber of trios in the other

crews and utilize Gew#5 constitute a change in policy?

16. It is possible to argue that, had G ew #5 been brought in,
nore shifts woul d have been worked during those three weeks, thus
shortening the season and providing nore work for Gew#5; but to tanper
wth the nunber of shifts worked is to second guess Rodrigues' deci sion
on how much lettuce to cut. This | decline to do. There is no
i ndi cation that considerations other than price, nmaturation and the
other traditional factors played a role in his decision.
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3. CGonmparison wth Gher Seasons. The shaded portions of

Table Il focus on the peak periods and contain the infornation needed to
conpare the shifts worked during the Spring 1983 peak with the shifts
worked in other seasons, both week by week and season by season. The
Tabl e makes it clear that the 2454 shifts worked during the Spring 1983
peak place it nore in the real mof a five-crew season than a four-crew
season. (e hundred ni nety-seven nore shifts were worked than duri ng
the next |argest four-crew season (Fall 1980), and only one other five-
crew season (Fall 1983) had nore shifts (2462). So, too, when shifts
per week are conpared: Only in the busiest week of one other four-crew
season (Fall 1980) were nore shifts worked (797) than during the sl owest
week of the Spring 1983 peak (VWek #6 - 780 shifts); and the 830 shifts
worked in Véek #4 by four crews exceeds the nunber of shifts worked in
that week in every one of the five-crew seasons. FEven the 5th week of
Soring 1983 (844 shifts) is average for that week for a five-crew
season.

Nunbers do not, however, tell the whole story. In Fall 1980,
four crews worked 2257 shifts during peak, while in Spring 1982 five
crews accounted for only 2170 shifts, and al nost the sane nunber of

shifts were worked in Fall 1980 (2257) as in Fall 1981 (2299), yet only

four crews worked the forner season while five worked the latter.
There is, then, no fixed cut-off point beyond which Qew #5

nust be utilized. The systemadmts of nore flexibility than that.

Sill and all, the Soring 1983 nunbers are | arger than any previ ous

four-crew season and do indeed test the limts of the flexibility
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LETTUCE HARVEST CREVG.  NUMBER OF SH FTS
VWIRKED EACH V\EEK BY ALL RV

TABLE | |

------ PEAK: ----- DD
SEASON VEK |VEEK (WK VK [WEEK [VEEK  |WEEK  |VEBEK VEEK |TOTAL |[TOTAL PEAK  |CREWH#5
(Peak three weeks) |#1 |#2  |#3 #|#5 |#6 #7  |#8 #10 THREE WEEKS |WIRK
SPR NG 1980 155 |611 |650 |713  |402 2,531 | 1,974 No
(41, 48, 4 15)

FALL 1980 280 551 |694 |766 |797 |164 3,261 | 2, 257 No
(114, 11/11, 11/18)

SP NG 1981 588 [816 882 |668 |533 3,507 | 2,366 Yes
(47, 414, 4121)

FALL 1981 123|562 |825 |803 |671 2,984 | 2,299 Yes
(11/ 10, 11/17,

11/ 24)

SPR NG 1982 451 |386 |J702 |690 |778 |655 3,662 | 2, 170 Yes
(4111, 4/18, 4/25)

FALL 1982 131 |519 |[786 888 629 |575 |369 3,897 | 2, 303 Yes
(117, 11/14, 11/ 21)

SPR NG 1983 60  |452 |505 |830 844 |780 |373 |143 772 |4,759 | 2,454 No
(418, 4115, 4/22)

FALL 1983 273|522 |749 |955 758 3,257 | 2,462 Yes
(14, 1111, 11/18)
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I nherent in established practi ce.

Those |imts are further explored in the shaded portion of
Tabl e 111 which shows the variations in the nunber of trios assigned to
each crew during the peak. For each season and each week within a
season the Table lists the nunber of trios in Gews # and #3 (Mexi can
Qews), followed by Gews #2 and #4 (F lipino Gews), and then by Oew
#5.

The significant trio nunbers for Gews #1 and #3 during the
Soring 1983 peak are 10, 10, 11, and 11, 11, 9. Wen these are conpared
wth other years, we see that they exceed Fall 1983 -- 9, 10, 9 and 9,
10, 10 -- by 5 trios. However, the naxi mumnunber of trios worked by
any Mexi can crewin any single week of Spring 1983
# 11—does not exceed the naxi numworked in two other harvests -- Fal
1980 and Fall 1982 -- when 11 trios al so worked, albeit only for a
si ngl e week.

Turning to the Flipino crews, the significant trio nunbers
during the Spring 1983 peak are 13, 13, 12 and 13, 13, 12. Wen they
are conpared with other years, we see that they exceed Soring 1981 - 12,
12, 12 and 13, 12, 11 -- by 4 trios and Spring 1980 -- 11, 13, 14 and
10, 12, 11 —by 5 trios. However, neither Gew#2's nor Gew #4's
Soring 1983 individual total (13, 13, 12) exceeds O ew
#2's Fall 1980 total (13, 13, 13), and neither is greater than Gew
#2's Spring 1980 total (11, 13, 14) or Gew#4' s Fall 1983 total (13,
13, 12). Furthernore, at no tine in Spring 1983 did Gew #2 or
#4 have nore than 13 trios in a single week -- a nunber equal ed or
exceeded no | ess than seven tines in other seasons. (Table 111, shaded

portion.)
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EXPLANATI ON G- TABLE |11

The records thenselves (GC Ex. 2) do not contain the actual nunber
of trios working in each crew rather they indicate the nunber of days worked
per week by each cutter and packer in each crew Because of worker turnover, the
nunber of trios per crew cannot be obtai ned by sinply counting up the cutters
and packers and dividing by 3. Instead, it is necessary to total the nunber of
shifts worked by each crew and divide by the nunber of days in the particul ar
week (which may vary from2 to 6 days), to get the average nunber of shifts
wor ked per day —a figure which is equivalent to the average nunber of cutters
and packers working each day. The result can then be divided by 3 to obtain the
average nunber of trios at work each day during the week. Decinals or fractions
indicate either that sone trios were inconplete (i.e., contained only two
workers) or that sone trios worked |less than a full week (i.e., less than the
nunber of days worked by nost of the trios in the crewduring that week). Here,
where ever a decinal or a fraction is one-half or nore, the nunber of trios has
been rounded off to the next higher nunber.

Two exanpl es shoul d be enough to clarify the nethod utilized: In Gew#1
during the Fall 1982 harvest (week ending I1/14) 21 workers worked 6 days, 5
worked 5 days, 5 worked 2 days, and 2 worked 1 day, for a total of 163 shifts
worked. That 21 workers worked 6 days indicates the crew had a 6 day week;
shorter work weeks for sonme workers can be attributed to turnover. Dviding the
163 shifts by the 6 day week yields an average of 27.16 shifts, which is the sane
as saying that 27 cutters and packers worked each day. Oviding 27 by 3is 9,
whi ch neans that 9 trios were at work each day. UWsing the same nethod for the
followng week, the result is 129 shifts worked during a 4 day week, or an average
of 32.25 shifts (workers) on each of the 4 days. This cones to 10.75, or 12 trios
for each of the 4 days.

The General Gounsel has a different nethod which yields roughly the sane
results for 4-6 day work weeks but is | ess accurate for trios working 1-3 day work
weeks. (See Appendix 3 of GC Brief.) Neither procedure is perfect because of the
i nci dence of occasional two person trios. It should al so be renenbered that the
Tabl e shows only how many trios worked in each crewduring a particul ar work week; it
does not indicate the length of the week (i.e., it wll show8 trios regardl ess of
whether the 8 worked a 2 or 6 day work week); during peak this nakes little
di fference because all weeks are full weeks.
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TABLE I 1]

LETTUCE HARVEST GREVG NUMBER F TR G5 WIRKI NG
I'N EACH CREWDLR NG EACH VEEK

SEASONAND (e e e - - PEAK- - - - -
CREW NE. VEEEK VWEEK VEEK VEEK VEEK VEEK VEEEK VEEEK VEEK VEEK
#1 #2 #3 #H4 #5 #6 H7 #8 #10
SPR NG 1980 7 8 8 8 8
Qew #1 6 6 6 6 6
Qew #3 13 11 13 14 13
Gew #2 0 10 12 11 11
G aw #4 0 0 0 0 0
Gew #5
FALL 1980 10 9 9 10 10 9
Qew #1 7 8 9 10 11 11
Qew #3 11 13 11 13 13 14
Qew #2 0 0 8 10 10 11
Qew #4 0 0 0 0 0 0
Qew #5
SPR NG 1981 9 9 8 8 9
Qew #1 9 8 9 7 7
Qew #3 13 12 12 12 11
Qew #2 11 13 12 9
Qew #4 0 10 9 11 0
Qew #5 0
FALL 1981 9 9 9 9 9
Qew #1 0 7 9 9 8
Gew #3 12 12 12 12 12
Qew #2 0 12 12 11 10
Qew #4 0 0 5 5 4
Qew #5
SPR NG 1982 8 8 8 8 8 8
Qew #1 9 8 8 8 8 8
G ew #3 13 11 11 11 12 11
Qew #2 0 10 12 12 10 9
Qew #4 0 0 0 7 8 0
Qew #5
FALL 1982 13 8 9 9 11 9 6
Gew #1 0 8 8 9 10 9 7
Qew #3 9 11 12 12 12 13 12
Qew #2 0 10 1 11 12 0 0
Qew #4 0 0 9 8 8 5
Qew #5 9
SPR NG 1983 10 9 9 10 10 11 10 11 0 9
Qew #1 0 8 9 11 11 9 8 0 0 8
Gew #3 0 12 11 13 13 12 12 13 0 13
Qew #2 0 0 12 13 13 12 11 0 0 9
Qew #4 0 0 0 0 0 0 0 0 0 0
Qew #5
FALL 1983 8 9 9 10 9
Cew #1 0 8 9 10 10
Qew #3 8 9 9 12 1
Qew #2 0 9 13 9
Qew #4 0 0 6 12
Qew #5 9




4. oncluding Fndings. The nunbers found in the Tabl es and

in the Days Wrked Lists can be anal yzed and conpared in still other
ways (see Appendices | to 4 of GC Brief), but the result always
cones down to this: In the Sring of 1983 each crew had, all total ed,
nore shifts and nore trios, but in no individual week did it ever exceed
t he naxi mum nunber of trios found in other seasons. Therefore, if a
violation is to be found, it exists, not because the naxi num nunber of
trios per week was exceeded but because the established maxi numwas

nmai ntai ned a week or so | onger than ever before.

Deci di ng how nuch is too nuch can be very difficult; and here
the question is a close one. Two facts tip the scale in favor of the
Respondent and persuade ne that established practice was not abrogat ed.
The first is the unquestioned uncertai nty whi ch Rodri gues experienced at
t he begi nning of the season in deciding whether or not to utilize Oew
#5. (1:29-31, 36, 42-43; 11:18; 1V:12-13.) The second is that the
pattern followed in Spring 1983 did not recur inthe Fall. (See Table
[11.) Hs uncertainty convinces ne that there was no preconcei ved pl an
to avoid the use of Gew #5, and nakes it nore |ikely that when his
deci sion was nade qui ckly, three weeks into the season, it represented a
legitinate attenpt to take into account the variables inherent in
establ i shed practi ce —vari abl es whi ch were then i nmanent in the
ci rcunstances surroundi ng the harvest. This, | find, was born out the
fol | ow ng season when crew sizes were not naintai ned so long at naxi num
and Gew #5 was utilized. Had there been a change in policy, one woul d

have expected the pattern of the preceeding Soring to energe as a
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trend, but that did riot happen. 17 | therefore conclude that Spring

1983 was an unusual season that taxed, but did not exceed, the limts of
the flexibility inherent in SamAndrews' Sons practice with respect to
crew size and utilization.

In its opening brief, Respondent suggests that it had no
establ i shed policy and was therefore entitled to utilize crews and
assign trios as it sawfit wthout incurring any obligation to bargain.
It also argues that, regard ess of whether or not it had a policy, the
vagaries of agriculture are such as to nake deci si ons over crew size and
utilization beyond the reach of the bargai ning obligation.

| decline to accept either argunent. Respondent does have a
policy, and, while it is flexible, it does have limts. Had those
limts been exceeded, there woul d have been a naterial change in a
nmandat ory subj ect of bargai ning —crew size and utilization —and a
viol ati on woul d have been found. As it happened, they were not
exceeded. This recommended deci sion should be read no nore broadly than
that .

F nally, Respondent asserts that the doctrines of res judicata

and col | ateral estoppel operate as a bar to the instant litigation
insofar as it concerns the failure to utilize Qew #5.
Wiile it is true that collateral estoppel does cone into play

wWth respect to sone of the natters considered in this

17. | amaware of another possible interpretation of the
return to nornalcy in Fall 1983; nanely, the filing of unfair |abor
practice charges over what had occurred. (GC Ex 1-C) But, except
for the fact that those charges preceeded the Fall harvest, there is
nothing in the record to favor such an interpretation; and, w thout
nore, | amunwlling to do so.
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proceeding (e.g., the propriety of the use of preferential hiring lists

in 1980), neither it nor the nore restictive doctrine of res judicata

reach the crucial issue of whether Respondent's conduct during the 1983
Soring harvest constituted a violation of the Act for the sinple reason
that the facts of that harvest have never been before the Board.

For the reasons here stated, | conclude that there was no
viol ation of Section 1153(e) or (a) of the Act wth respect to crew
assignment or utilization during the 1983 Spring Harvest in Bakersfield,
and | recommend that Paragraph 11 of the Second Arended Conpl ai nt be

di sm ssed. 18/

M. REMEDY

The single violation | have found invol ves a unilateral change
-- Rudy Angul 0's conduct in allowng his son to performtractor driver
work -- which was rescinded in 1983. Therefore, as | noted earlier, no
pur pose woul d be served by orderi ng Respondent to bargai n about the
change; back pay and a cease and desist order wll suffice.
Furthernore, because the unilateral change was confined to Angul o' s
crew, was undertaken wth no encouragenent or condonation from el sewhere

in Respondent's hierarchy, and was resci nded early

18. At hearing General (ounsel raised the question of whether
Respondent ' s conduct during the Spring 1984 Bakersfiel d harvest
constituted a separate or continuing violation, and I admtted sone
testinony and sone records concerning that harvest, but General Qounsel
did not pursue the natter inits brief. Because the harvest was still
in progress at the tine of the hearing, the testinony and records cover
only the begi nning of the season. The matter coul d only have been ful ly
litigated if records and testinony enconpassing the full season were
before ne. | therefor decline to nake finding or conclusions one way or
the other wth respect to that harvest.
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on, the violation is so circunscribed that no | egitimate purpose
woul d be served by extending the nailing and readi ng requirenents

beyond t he workers over whom Angul o exerci sed authority; nanely,
tractor drivers and shop enpl oyees.g (rrr:37-38.)

| recommend dismssal of the conplaint wth respect to all
al l egations thereof in which the Respondent has been found not to have
violated the Act.

Lpon the entire record, the findings of fact and
conclusions of |aw set forth above, | issue the follow ng:

RECOMMENCED CRDER

By authority of Labor (ode section 1160.3, Respondent, Sam
Andrews' Sons, its officers, agents, successors, and assigns, shall:
1. QGease and desist from

(a) Assigning tractor driver work to enpl oyees who are
not classified as tractor drivers wthout first notifying and af fording
the UFWa reasonabl e opportunity to bargain with Respondent concerning
such change(s).

(b) Inany like or related manner interfering wth,
restraining, or coercing any agricultural enployee in the exercise of
the rights guaranteed by section 1152 of the Act.

2. Take the follow ng affirmative actions whi ch are deened
necessary to effectuate the policies of the Act:

(a) Make whole its affected tractor drivers for all

economc | osses they suffered during the summer of 1983 as a resul t

19. Because tractor drivers are assigned work throughout
Respondent's Inperial Valley operation, | have refrained fromso
limting the posting requirenent.
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of allowng tractor driver work to be perforned by an enpl oyee who was
not a tractor driver, plus interest thereon conputed i n accordance wth

our Decision and Oder in Lu-Ete Farns, Inc. (1982) 8 ALRB No. 55.

(b) Preserve and, upon request, nmake available to this
Board or its agents, for examnation, photocopying, and ot herw se
copying, all payroll records, social security paynent records, tine
cards, personnel records and reports, and all other records rel evant and
necessary to a determnation, by the Regional Drector, of the nmakewhol e
and backpay anmounts, and interest, due under the terns of this Oder.

(c) Sgnthe Notice to Agricultural Enpl oyees attached
hereto and, after its translation by a Board agent into all appropriate
| anguages, reproduce sufficient copies in each | anguage for the purposes
set forth hereinafter.

(d) Ml copies of the attached Notice, in all
appropriate | anguages, within 30 days after the date of issuance of this
Qder, to all tractor drivers and shop enpl oyees enpl oyed by Respondent
inits Inperial Valley operations at any tine since June 1, 1983, until
the date on which the said Notice is nail ed.

(e) Post copies of the attached Notice, in all
appropri ate | anguages, in conspicuous places on its property for 60
days, the period(s) and place(s) of posting to be determned by the
Regional Drector, and exercise due care to replace any Notice whi ch has
been al tered, defaced, covered, or renoved.

(f) Arrange for a representative of Respondent or a Board

agent to distribute and read the attached Notice, in a all
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appropri ate | anguages, to the persons described in paragraph (d) above
who are then enpl oyed by Respondent on CGonpany tine and property at
tine(s) and place(s) to be determned by the Regional Drector.

Fol I owi ng the reading the Board agent shall be given opportunity,

outsi de the presence of supervisors and nanagenent, to answer any
guestions the enpl oyees nay have concerning the Notice or their rights
under the Act. The Regional Drector shall determne a reasonable rate
of conpensation to be paid by Respondent to all nonhourly wage enpl oyees
in order to conpensate themfor tine lost at this reading and during the
guest i on- and- answer peri od.

(g Notify the Regional Drector inwiting, wthin 30
days after the date of issuance of this Qder, fo the steps Respondent
has taken to conply therewth, and continue to report periodically
thereafter, at the Regional Drector's request, until full conpliance is
achi eved.

DATED  August 6, 1984

JAMES H WWOLPVAN
Admni strative Law Judge
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NOT CE TO AGR QLTURAL EMPLOYEES

After investigating charges that were filed inthe H Centro
Regional (Ofice, the General (ounsel of the Agricultural Labor Rel ations
Board (Board) issued a conplaint which alleged that we had viol ated the
law After a hearing in which each side had a change to present
evi dence, the Board has found that we violated the Agricul tural Labor
Rel ations Act (Act) by assigning tractor driver work to an enpl oyee who
was not a tractor driver wthout first notifying the Uhited Farm\Wrkers
of Anerica, AFL-AQ O (UAW as your representative. The Board has told us
to post and publish this Notice and to nail it to certain of those who
worked for us between June 1, 1983 and the present. V¢ wll do what the
Board has ordered us to do.

_ V¢ also want to tell you that the Agricultural Labor Relations
Act is alawthat gives you and all other farmworkers in Galifornia
these rights:

To organi ze your sel ves;
To form join, or hel p unions;
To vote in a secret ballot election to deci de whether you want a
uni on to represent you;
To bargain wth your enpl oyer about your wages and wor ki ng
condi tions through a uni on chosen by a majority of the enpl oyees and
certified by the Board,
5. To act together wth other workers to hel p and protect one
anot her; and
6. To decide not to do any of these things.

> wne

Because it is true that you have these rights, we promse that:

VEE WLL NOT do anything in the future that forces you to do, or stops
you fromdoi ng, any of the things |isted above.

VE WLL REIMBURSE those tractor drivers who suffered econonic |osses as
a result of the failure to assign them certain work to which they were
entil ed.

VEE WLL NOT nake any chanPe( s) inthe terns or conditions of enploynent
of any of our agricultural workers wthout notifying the urwand gi ving
it an opportunity to bargai n about such change(s).

Dat ed: SAM ANDREVE  SONS

By:
(Represent ati ve) (Title)

If you have any questions about your rights as farmworkers or about
this Notice, you may contact any office of the Agricul tural Labor
Relations Board. (he office is |ocated at 319 Vét erman Avenue, H
Centro, Galifornia 92243. The tel ephone nunber is (714) 353-2130.



This is an official Notice of the Agricultural Labor Rel ations
Board, an agency of the Sate of California.

DO NOI' REMOVE CR MUTI LATE
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